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14
15 Complainant alleges:
16 PARTIES _
17 L. Louise R. Bailey, M.Ed., RN (“Complainarit™) brings this Statement of Issues solely
18 || in her official capacity as the Executive Officer of the Board of Registered Nursing, Department
19 || of Consumer Affairs. _ |
20 2. On or about August 30, 2011, the Board of Registered Nursing (Board) received an
721‘ application for Licensure by Examination for a Registered Nurse License from Andrea Marie '
22 || Estrada (“Respondent™). On or about Auguet 23; 2011, Andrea Marie Estrada certified under
23 ||. penalty of perjury to the truthfulness of all statements, answers, and representations in the '
24 || application. The Board denied the application on January 24, 2012.
25 JURISDICTION AND STATUTORY PROVISIONS
26 3. This Statement of Issues is brought before the Board under the authority of the
27 || following laws. All section references are to the Business and Professions Code (“Code”) unless
28 || otherwise indicated.
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1 4. Section 2736 prov1des in pertinent part, that the Board may deny a license when it
2 ﬁnds that the applicant has committed any acts constituting grounds for denial of licensure under
3 1| section 480 of that Code. ,
4 5. Sectinn 480 of the Code states, in pertinent part:
5 “(a) A board may deny a lice'nse‘regulated by this code on the grounds
* that the apphcant has one of the following:
6 .
( 1) Been convicted of a crime. A conviction within the meaning of this
7 section means a plea or verdict of guilty or a conviction following a plea of nolo
contendere. Any action that a board is permitted to take following the establishment
8 of a conviction may be taken when the time for appeal has elapsed, or the judgment
of conviction has been affirmed on appeal, or when an order granting probation is
9 made suspending the imposition of sentence, irrespective of a subsequent order under
0 the provisions of Section 1203.4 of the Penal Code.
1
11
‘ 3) (A) Done any act that if done by a licentiate of the business or
12 professmn in question, would be grounds for suspenswn or revocatlon of license.
13 (B) The board may deny a license pursuant to this subdivision only
if the crime or act is substantially related to the qualifications, functions, or duties of
14 the business or profession for which application is made.”
15 6.  Section 490 states, in pertinent part:
16 “(a) In addition to any other action that a board is permitted to take
agalnst a licensee, a board may suspend or revoke a license on the ground that the
17 licensee has been convicted of a crime, if the crime is substantially related to the
: qualifications, functions, or duties of the business or profession for which the license
18 was issued.
19 (b) . Notwithstanding any other provision of lﬁw, a board may exercise
any authority to discipline a licensee for conviction of a crime that is independent of
20 the authority granted under subdivision (a) only if the crime is substantially related to
the qualifications, functions, or duties of the business or profession for which the ,
21 licensee's hcense was issued.
22 (c) A conviction within the meaning of this section means a plea or
verdict of guilty or a conviction following a plea of nolo contendere. Any action that
23 a board is permitted to take following the establishment of a conviction may be taken
when the time for appeal has elapsed, or the judgment of conviction has been
24 affirmed on appeal, or when an order granting probation is made suspending the
imposition of sentence, irrespective of a subsequent order under the prov131ons of
25 Section 1203.4 of the Penal Code.”
26 7.  Section 493 of the Code states:
27 Notwithstanding any other provisiOn of law, in a proceeding conducted
by a board within the department pursuant to law to deny an application for a license
28

or to suspend or revoke a license or otherwise take disciplinary action against a
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person who holds a license, ﬁpon the grouria that the applicant or the licensee has

1 been convicted of a crime substantially related to the qualifications, functions, and
duties of the licensee in question, the record of conviction of the crime shall be
2 conclusive evidence of the fact that the conviction occurred, but only of that fact, and
the board may inquire into the circumstances surrounding the commission of the
3 crime in order to fix the degree of discipline or to determine if the conviction is
substantially related to the quahtlcatlons tunctlons and dufies of the licensee 1n
4 question. : _
5 As used in this section, ‘license’ includes certlﬁcate ’ ‘permit,’
authorlty, and ‘registration.’”
6 _ '
8.  Section 2761 states, in pertinent patt:
7 : A .
“The board may take disciplinary action against a certified or licensed
8 nurse or deny an application for a certificate or license for any of the following:
9 (a) Unprofessional conduct, which includes, but is not limited to, the
following: ' ' : '
10
11 - o A :
(f) Conviction of a felony or of any offense substantially related to the
12 qualifications, functions, and duties of a registered nurse, in which event the record of
: " the conviction shall be conclusive evidence thereof.”
13 e _ .
- 9.  Section 2762 states, in pertinent part:
14 - - :
. “In addition to other acts constituting unprofessional conduct within the
15 meaning of this chapter it is unprofessional conduct for a person licensed under thls
o chapter to do any of the followmg
16
17 - _ .
- (b) Use any controlled substance as defined in Division 10
18 (commencing with Section 11000) of the Health and Safety Code, or any dangerous
drug or dangerous device as defined in Section 4022, or alcoholic beverages, to an
19 extent or in a manner dangerous or injurious to himself or herself, any other person,
- or the public or to the extent that such use impairs his or her ab111ty to conduct with
20 safety to the public the practice authorized by his or her hcense
21 ' (c) Be conv1cted ofa cr1m1na1 offense involving the prescription,
consumption, or self-administration of any of the substances described in
- 22 subdivisions (a) and (b) of this section, or the possession of, or falsification of a
’ record pertaining to, the substances described in subdivision (a) of this section, in
23 which event the rqcord of the conviction is conclusive evidence thereof.”
24 REGULATORY PROVISIONS
25 10.  California Code of Regulations, title 16, section 1444 states, in pertinent part:
.26 _“A conviction or act shall be considered to be substantially related to the qualifications;
27 functions or duties of a registered nurse if to a substantial degree it evidences the present or
28
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1 potentiallunﬁtnes_s of a registered nurse to practice in a manner consiétent with the public health,
2 || safety, or wélfare.” . | |
3 FIRST CAUSE FOR DENIAL OF APPLICATION
4 (Conviction of a Crime)
5 11. Respondent's application is subject to denial under section 480, subdivision (a)(1) and
6 || section 2761, subdivision (f) of the Code in that Respondeﬁt was convicted of a substantially
7 related crime. On or about November 9, 2009, after pleading nolo contendere, Respondent was
8 convicte;d of one misdemeanor count of violating Vehicle Code section 23152, subdivision (b)
9 || [driving while having 0.08% and more, by weight, of alcohol in her blood] in the criminal
10 proceeding entitled The People of the State of quifornia v: Andrea Marie Estrada (Super. Ct. Los
11 || Angeles County, 2009, No. 9RIO4300). The_.Court piaced Respondent on 36 rrionths‘probétion,
12 || with terms and conditions. The circumstances surrounding the conviction are that on or about _‘
13 August 17, 2009, Respondent drove a vehicle while having 0.08% and more, by weight of 'alcohél
14 || in her blood é.nd hit a stop sign.. Whilé speaking to Respondent, the California Highway Patrol
15 || Officer detected an odor of an alcoholic beverage emitting frbm her breath. She was observed to .
16 || have red watery eyes and quiet speech. 'When asked if she had been drinking, Respondent |
17 ihdicated that she had “4 or 5 beers and 2 shots of Patron.” During the booking procedure,
18 || Respondent submitted to a blood tesf that resulted in a Blood Alcohol Content level of 0.19%.
19 | ~ SECOND CAUSE EOR DENIAL OF 'APPLICATION
20 | (Dangeroué Usé of Alcohol)
21 12.  Respondent’s apblication is subject to denial under section 2761, subdivision (a) of
22 || the Code, as deﬁned in section 2762, subdivision (b) of the Code in that on or about August 17,
23 || 2009, Respondent used alcoholic beverages to an extent or in a manner dangerous or injurious to
24 || himself, another persdn, or the public. . The dangerous use of alcohol is déscribéd in more
25 b_articu.larity in paragraph 11 above, inclusive and hereby incorporated by reference.
< v . o
27 W\ 17/
28 || ///
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THIRD CAUSE FOR DENIAL OF APPLICATION

1
2 (Conviction of Criminal Offense Involving Consumption of Alcohol)
3 13. Respondent’s application is subject to denial under section 2761, subdivision (a) of
A4 " the dee, as defined in section 2762, subdivisio_n (©) of the Code in that Respondent was
5 || convicted of a criminal offense involving the consumptioﬁ of alcoholic beverages. Specifically,
6 || onor about November 9, 2009, Respondent was convicted of one misdemeanor count of violating
7 Vehicle Code section 23 152, subdivisvion (b) [driving while having 0.08% and more, by weight,
8 |l ofalcohol in her blood] in the criminal proceeding entitled The People of the State of California
9 | v Andréa Marie Estrada (Super. Ct. Los Angeles County, 2009, No. 9R104300). The conviction
10 || is described in more particﬁlarity in paragraph 11 above, inclusive and hereby incorporafed by
11 || reference. | |
12 FOURTH CAUSE FOR DENIAL OF APPLICATION
13 (Acts Constituting Grounds for Discipline of Licensee)
14 14.  Respondent's application is subj ect to denial under section 480, subdivision (a)(3) of
1'5. the Code in that Respondent committed acts which if don_e by a licentiate would be grqunds for
16 || suspension or revoéation of license, as follows: |
17 a. Respondent was con{/icted of a crime substantially related to the qualifications,
18 || functions, or duties of a registered nurse in violation of section 490 aﬁd section 2761, subdivision
19 || (f) of thé Code in conjunction with California Code of Régulations, title 16, section 1444. The
20 || conviction is described in more particulari_tj; in pgre{graph 11 1 above, inclusive and hereby
21 || incorporated by reference. | | |
22 | b. | On or about August 17, 2009, Respondent used alcoholic beverages to-an extent or in
23 || a manner dahgerous 6r 1'njuﬁpus to himself, another person, or the public," .in violation of séqtion
24 || 2761, subdivision (a), as defined in section 2762, subdivision (b) of the Code. The dangerous use
25 || is described in more particularity in pardgraph 11 above, inclusive and héreby incorpérafed by
26 || reference. |
27 c. On or about November 9, 2009, Respondent was convicted of a criminal offense
28 involving the consumption of alcohol, in violation of section 2761, subdivision (), as defined in
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section 2762, subdivision (c) of the Code. The conviction is described in more particularity in

1
2 || paragraph 11 above, inclusive and hereby incorporated by reference.
3 | FIFTH CAUSE FOR DENIAL OF APPLICATION
4 (Violations of the Nursing Practice Act)
5 15.  Respondent’s application is subject to denial under section 2761, subdivision (d) of
6 || the Code in that Respondent committed violations of the Nursing Practice Act. The violations are
7  described in more particularity in paragraph 11 through paragraph 14, subdivisions (a) through (c) |
8 || above, mcluswe and herby incorporated by reference.
9 PRAYER
10 WHEREFORE Complalnant requests that a hearing be held on the matters herem alleged
11 || and that following the hearing, the Board issue a decision:
12 L Denymg the application for Licensure by Examlnatlon fora Reglstered Nurse License
13 || from Andrea Marie Estrada
14 2. Taking such other and further action as deemed neeessary and proper.
15 || patep: _ gt 4 doro /%a’?a%\/ M
y 7 - “LOUISE R. BAILEY, M.ED., RN
16 Executive Officer
_ ‘Board of Registered Nursing
17 Department of Consumer Affairs
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